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RESUMO

O presente trabalho visa examinar o fenbmeno da judicializacdo envolvendo o
reconhecimento de atividade dos segurados especiais no Regime Geral de Previdéncia
Social. Considerando que o INSS figura como um dos maiores réus do pais (em numero
de agdes judiciais), o presente estudo tem por objetivo analisar as principais causas que
geram o indeferimento dos requerimentos administrados pelo Instituto Nacional do Seguro
Social e o posterior, eventual, reconhecimento do pleito em agao judicial especifica. Apds
a promulgacédo da Constituicdo Federal de 1988 e da publicagdo das Leis 8.212/91 e
8.213/91, os trabalhadores rurais foram incluidos no Regime Geral de Previdéncia Social,
sendo que receberam um tratamento diferenciado em decorréncia de suas peculiaridades,
0 que resultou na criacdo do chamado segurado especial. A pesquisa contextualiza a
evolucdo dos direitos humanos e fundamentais com a protegao previdenciaria concedida
pela Previdéncia Social brasileira aos trabalhadores rurais. O estudo disseca todos os
procedimentos que sao adotados no ambito administrativo e judicial. Analisa o fluxo
decisorio envolvendo a matéria previdenciaria, desde o0s principios do processo
administrativo previdenciario, passando pela construgao das normas infralegais e analise
da legislagao constitucional e infraconstitucional e culminando no processo decisério
judicial. Esta dissertacdo de mestrado utiliza como teoria de base os ensinamentos de
Max Weber referente as formas de dominacgao, dedicando especial atencdo ao estudo da
burocracia weberiana. Sugere-se que a diminui¢do das agdes judiciais depende de uma
agao conjunta de toda estrutura da administragao publica envolvida no conflito, e que a
analise correta e célere no ambito administrativo € uma forma de concretizacao da justica

social.

Palavras-Chave: Conflito Previdenciario. Segurado Especial. Regime Geral de

Previdéncia Social. Direitos Fundamentais.



ABSTRACT

The present work aims at examining the phenomenon of judicialization envolving
recognition of activities of special insured on Social Previdence General System.
Considering that Social Security National Institute appears as one of the foremost accused
in the country (in number of juditial actions), the present study aims at analising main
causes that generates refusak of administrated requerements by National Institute of
Social Insurance and subsequente, casual recognition of the lawsuit on special juditial
action. After decreet of Federal Constitution of 1988 Laws 8.212/91 and 8.213/91,
agricultural workers were included to General System of Social Previdence, therefore
receiving distinguished assistance in face of their peculiarities, wich resulted on criation of
the so6-called special insured. The research put into context evolution of human rights and
fundamentals with the social security protection given by Brazilian Social Security to
agriculture workers. The study breaks down all procedures wich are adopted on juditial,
administrative context. Analises decision making flow by envolving security subject, since
the beginning of security administrative process, going through infralegal rules and
analises of constitucional legislation and infraconstitutional ad culminating on juditial
decision making process. This master's degree dissertation uses as theory of basis Max
Weber teachings regards to forms of domination, dedicating special attention to studies of
weberian bureaucracy. It's suggested that decreasing of juditial actions depend on joint
action of all public administration envolved to the conflict, and that correct analises and

rapid response on administrative context is a way to substantiate the social justice.

Key Words: Social Security Conflict. Special Insured. General Issues of Social Security.

Basic Human Rights.



